
Request for Trusteeship and for Emergency Trusteeship of SEIU Local 221 in accordance
with SEIU Constitution and Bylaws Article VIII, Section 7, and request for a Freeze on
Implementation of the Illegally Ratified Contract(s) Between SEIU Local 221 and the
County of San Diego; and

Internal Union Charges against Local 221 and against Local 221 President David Garcias
and against each and all current members of the Local 221 Executive Board (as
individuals), in accordance with SEIU Local 221 Constitution and Bylaws Article XIV,
Sections A and B and in accordance with SEIU Constitution and Bylaws Article XVII,
Sections 1 and 2; and

Request for SEIU International President to assume original jurisdiction over said Union
Charges in accordance with SEIU Constitution and Bylaws Article XVII, Section 2(1); and

Internal Union Charges against Local 221, in accordance SEIU Constitution and Bylaws
Article XVII, Section 3; and

Petition to International President in accordance with SEIU Constitution and Bylaws
Article VIII, Section 2, regarding any and all matters not covered by the provisions of
Article XVII.

The gross fiduciary, financial and legal malpractice and malfeasance of office on the part of
SEIU Local 221 officials and SEIU Local 221 County of San Diego Chapter officials has
seriously jeopardized the fmancial well-being and the legal rights of the membership and of all
workers represented by SEIU at the County of San Diego. Millions of dollars of pay and benefits
have been needlessly jeopardized. SEIU International must take immediate measures to protect
those fmancial and legal interests of all said represented workers. An immediate trusteeship is
needed. Action should be taken by SEIU to prevent the County of San Diego Board of
Supervisors from approving and enacting the contract(s) with SEIU which were illegally ratified
by SEIU Local 221 on September 21,2013.
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The legal protection of the right of every union member to vote on contract ratification/rejection
ballots has been violated. The contract(s) purportedly ratified on September 21,2013, between
SEIU Local 221 and the County of San Diego must be deemed NOT ratified and SEIU must
NOT allow the County Board of Supervisors to proceed with fmal approval of this illegally
ratified agreement. Currently, the County of San Diego Board of Supervisors is scheduled to
vote on this contract(s) on October 8,2013. The contract ratification/rejection vote must be
conducted again, with proper notice to all County Chapter members of Local 221.

SEIU members at a number of County of San Diego worksites got no notice that we were
conducting a ratification/rejection vote on the proposed contract(s) contract between SEIU and
the County. This failure to give proper notice is a blatant violation of the union constitution's
guarantee of the right of members to vote on contracts.



"Members shall have the right to vote on all Local Union matters that affect the collective
bargaining relationship of their bargaining unit with the employer such as the bargaining
team, contract proposals and contract ratification/rejection, and strikes. " - SEIU Local 221
Constitution and Bylaws, Article IV, Section B (1).

Members who received no notice that any vote was being conducted on a contract have been
denied their legal right to vote on it. Members did not get any notice by mail at their home
address. The only notices that were done were the postings on the union's website and Facebook
page, e-blasts to the list that the union maintains of personal email addresses of members (which
are only those people who volunteered the information and only a small fraction of the total
membership), and leaflets that went out to some worksites. Members at a number of the smaller
worksites did not receive any notice of the contract ratification/rejection voting.

This ratification/rejection vote was conducted under the authority of the SEIU Local 221
President, David Garcias. President Garcias exceeded his authority under the union's
Constitution and Bylaws, and should not have conducted the vote. Article VI, Section C.
provides that "Each Chapter shall be responsible for activities representing its members within
its jurisdiction. " Only the County of San Diego Chapter had authority to conduct this
ratification/rejection vote. The Local and its President had no such authority.

The CSD Chapter has violated the Local Constitution and Bylaws Article VI, Section D.3.,
which requires that "Chapters must strive to meet the following requirements: ... Develop and
present to the Executive Board a set of Bylaws specific to
the needs of that Chapter." The County Chapter has not established, since its founding in 2010,
any bylaws to govern the conduct of a contract ratification/rejection vote.

The Executive Board of SEIU Local 221 has violated the Local Constitution and Bylaws Article
VII, Section 3.A., which provides that the board is empowered to "Make or change, subject to
disapproval by the membership, rules and regulations
consistent with this Local Union's Bylaws or the International Constitution for the
management and conduct of the affairs of this Local Union. " The board, since adoption of this
union constitution and bylaws in 2009, has been negligent and has failed to make any such rules
and regulations for the conduct of contract ratification/rejection votes, and which would be
applicable to all chapters and to all bargaining units not organized as chapters. The vote on the
proposed County of San Diego contract( s) which was conducted between September 16 and
September 21,2013, was conducted without any previously written rules and regulations.

The Executive Board of SEIU Local 221 has violated the Local Constitution and Bylaws Article
VII, Section 3.L., which provides that the board is empowered to "Determine the manner in
which referendums shall be held. " The board, since adoption of this union constitution and
bylaws in 2009, has been negligent and has failed to make any such rules and regulations for the
conduct of referenda. A contract ratification/rejection election is a form of referendum. The vote
on the proposed County of San Diego contract( s) which was conducted between September 16
and September 21, 2013, was conducted without any previously written rules and regulations.

As a result of these violations of the Local and Chapter constitutions and bylaws, and the gross
financial and legal malfeasance of the elected officers and board of Local 221 and of the elected
officers and council of the County Chapter, millions of dollars of members pay and benefits have
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been needlessly jeopardized. As a result of the gross negligence of said union officials, we saw
many additional unethical and potentially illegal activities during the County Chapter contract
ratification/rejection voting of September 16 - 21 of 20 13.

The other irregularities we have learned about in recent days regarding said contract
ratification/rejection voting process include:

(1) Cast ballots were stored from Monday September 16,2013 through Saturday September 21,
2013 in an unsecured manner at the Union Hall, where the Local President -- who is in control of
the facility -- was himself campaigning for a "yes" vote;
(2) union staff and bargaining team members campaigned for a "yes" vote in the same rooms that
the polling booths and ballot boxes were located;
(3) the vote tallies have been kept a secret and have not been published for the membership;
(4) union dues funds (including staff time) were spent to influence the outcome of the vote; and
(5) tax-payer dollars, public funds (including paid County time of us employees) were spent to
influence the outcome of the vote. Members of the elected County Chapter Bargaining Team
received paid release time from the County to participate in the vote "yes" campaign at all
of the polling stations. Members at large who chose to vote during regular business hours
received paid release time from the County to cover travel time to and from the polling stations
(they were expected to use their unpaid lunch break time for the time spent listening to the
union's official vote "yes" messages and for the time spent voting).
(6) despite a clear and unanimous vote of the elected CSD Chapter Bargaining Team to allow
"minority position" statements during the contract ratification/rejection campaign period, the
Local President refused a request to publish an Official Minority Position Statement by two
members of the Bargaining Team, who advocated a "no" vote on the contract. The Statement did
not appear on the Local's website and was not printed and distributed at worksites nor at all the
polling stations, where abundant supplies of vote "yes" materials were distributed by union staff
and Bargaining Team members.

The gross disrespect for our established union constitutional and bylaws provisions regarding the
process for conducting any contract ratification/rejection vote is also in a broader and deeper
context of ongoing and flatly unconstitutional and illegal conduct of the business of SEIU Local
221 and of its County of San Diego Chapter. Here are some of the most glaring ongoing
violations:

Article XI has been completely ignored by the elected officials of SEIU Local 221. It provides
that "The position of Union Steward for Local 221 is established and Members in Good
Standing who have the support of their peers as defined by the local union's policies and
guidelines, may be nominated and elected by their bargaining unit for a term not to exceed
three (3) years, and may be reelected for additional terms of three (3) years .• The Local
Executive Board will enforce, through policies and written guidelines, the requirements for
the term of office for Local 221 Union Steward. " Since adoption of this union constitution and
bylaws in 2009 there have been no elections of stewards and no policies and written guidelines
adopted for such elections. Members have been declared (by the Local President) to be stewards
upon presentation of a nomination petition with a number of signatures of nominating members,
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and upon attendance at a rudimentary training conducted by union staff. Members have been
denied the right to elect Stewards.

On September 6,2013 an announcement quietly appeared on the SEIU Local 221 website, which
stated that the elections for the SEIU Local 221 County of San Diego Chapter officers and
council seats are scheduled for November 4,2013. County Chapter members are approximately
80 percent of the total membership of SEIU Local 221.
The CSD Chapter Constitution and Bylaws Article VI, Section 2.C. has been violated because
members did not receive the required notice 60 days prior to the election "A notice will be sent to
all members, at least 60 daysprior to the election, of a description of the available seats, their area of
responsibility and nomination procedure. Such notice will be directed to the member's last known
address as listed in Local 221 records." Article VI, Section 2.E., which requires "The Election
Committee shall run elections in such a way as to encourage participation. " has been
violated. By violating Section 2.C., the Election Committee has also violated this provision of
Section 2.E. The results of these violations are already clear. Only 4 candidates successfully
submitted nomination petitions for the 14 chapter council and officer positions which are to
be elected.

The Executive Board of SEIU Local 221 has further violated the Local Constitution and Bylaws
Article VII, Section 3.A., since adoption of this union constitution and bylaws in 2009, because it
has not made any rule or regulation to implement any process by which all of the rules and
regulations that the board has "made or changed" can in practice be" ... subject to disapproval by
the membership •.. ". At the 2011 and 2012 General Membership Meetings ofSEIU Local 221,
the board and the president did actually act completely in contravention of this provision by
reporting to the membership that our union's legal counsel had advised that the General
Membership Meetings have no constitutional authority to direct the Executive Board and/or the
Local President to perform or not perform any act. This purported legal opinion would
obviously have the effect of rendering a number of provisions of the Local Union's
Constitution and Bylaws null and void and of no effect. These include the following:

Article VII, Section 3.F. which empowers the Executive Board to "Transact all business and
manage and direct the affairs of this Local Union between membership meetings ••. "
[underlined emphasis added]

Article VII, Section 3.1. which empowers the Executive Board to "Create, issue and make
deeds, mortgages, trust agreements, contracts, and negotiable instruments secured by
mortgages as provided by resolution to the membership. " [underlined emphasis added]

Article VII, Section 3.1. which empowers the Executive Board to "Create trusts, the primary
purpose of which is to provide benefits for the members or
their beneficiaries, and terminate and effectuate the same all subject to approval
(except as to form) by the membership. " [underlined emphasis added]

4



Furthermore, Article VII, Section 3.N. which empowers the Executive Board to "Review all
resolutions to be voted on prior to a membership vote at a regular or special membership
meetings or referendum. " has been interpreted to allow the Executive Board and the President
of the Local to decree at the 2011 and 2012 General Membership Meetings that any and all
proposed resolutions deemed by them to be contrary to any provision of the union's constitution
and bylaws cannot even be discussed as part of the agenda of the Membership Meeting, not even
for the purpose of proposed amendments to the proposed resolution to make it conform with said
constitution and bylaws!

It is clear from the language of SEIU Local 221 Constitution and Bylaws Articles IV and Article
VIII, Section 3.F. that the membership of Local 221, in adopting this Constitution and Bylaws,
intended the Local Union General Membership Meeting (and not the Local Union Executive
Board) to be the highest governing body of this Local Union. It is clear that this intent was
modeled upon the similar constitutional relationship between the SEIU International Executive
Board and the SEIU International Convention. See, especially, SEIU Constitution and Bylaws
Article XI, Section 1 "The International Executive Board shall have power to transact all
business of the International Union between Conventions." [underlined emphasis added]. See
also Article XI, Section 6 "The International Executive Board shall, subject to action o(an
International Convention, be the final authority and the highest governing body of this
International Union." [underlined emphasis added]. And see Article XVII, Section 7: "Appeals
from any decision of the International Executive Board with respect to charges may be taken
to the next Convention. "

It is abundantly clear that the current and past officials ofSEIU Local 221 have grossly violated
and disrespected the intent and purpose of our Local Union Constitution and Bylaws.

Article IV provides that only a General Membership Meeting may approve an amendment to the
Constitution and Bylaws of Local 221: "All proposed amendments shall be referred to the
membership of the Local Union for a vote at regular or specially called Membership Meeting
with a recommendation from the Executive Board. This Constitution and Bylaws can only be
amended by two-thirds (2/3) vote of all members present at the time of voting. "

Article XVII plainly provides that "The membership by majority vote at a regular or special
meeting called for the purpose may authorize disbursement of Local Union funds for any
purpose which aids or serves the objectives of this Local Union or the general labor
movement. " That power is not reserved to the Executive Board.

Article VII, Section 3.F. empowers the Executive Board to "Transact all business and manage
and direct the affairs of this Local Union between membership meetings •.. "and plainly means
that the Membership Meetings possess all relevant powers to transact all business and
manage and direct the affairs of this Local Union whenever a Membership Meeting is in
session, subject only to the restrictions regarding subject matter and notice as specified by this
Constitution and Bylaws (see, e.g., 30 days notice in Article IV; notice and agenda requirements
for special meetings in Article IX).
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By the above described acts and omissions, SEIU Local 221 and the County of San Diego
Chapter of SEIU Local 221 and the elected officers and executive board and chapter council
members thereof, have individually and collectively violated the SEIU Constitution and Bylaws
Article XVII, Section 1, Subsections 1,2,3,4,5,6, and 8, and violated the SEIU Local 221
Constitution and Bylaws Article XIV, Section A, Subsections 1,2,3,4,5,6, and 8.

I request, in addition to a trusteeship, the adoption of all appropriate remedies under the law and
under the Constitution and Bylaws of SEIU and of SEIU Local 221. I request the equivalent of a
writ of mandate to compel Local 221 and its officers to enact and enforce the provisions of its
Constitution and Bylaws as well as those of the County of San Diego Chapter of Local 221.

I, Ron Montgomery Reed Kroopkin, am a Local Union member ofSEIU Local 221 and I believe
that the above charges filed against members and!or officers of SEIU Local 221 and against
Local 221 involve a situation which may seriously jeopardize the interests of Local 221 or the
International Union or that the hearing procedure of Local 221 will not completely protect the
interests of the members or of Local 221 and I request that the International President assume
original jurisdiction.

For a Union that Works, ~. (0
fIlA~~()M-4 f) /];./ qy 7") 1:SRt!VV ~n=-:~-,- .~J /~q;IJ I

Monty Kroopkin
SEIU Local 221 Steward
member of the elected SEIU Local 221 County of San Diego Chapter Bargaining Team
Reform221 candidate for Chapter Vice-President/Chief Steward

SEIU Local 221 Constitution and Bylaws httpz/www.seiuzz l.org/bylaws/
SEIU Local 221 County of San Diego Chapter Constitution and Bylaws
http://seiu221.org/files/2012/09/CC-Bylaws.pdf
SEIU International Union's Constitution and Bylaws
http://www.seiu.org/a/ourunionlconstitution-and-bylaws.php
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